
 
 

General terms and conditions of business of Saropack AG 
 

1. General  
a) Offers, deliveries and services of Saropack AG are made solely on the basis of 

these terms and conditions of business. When an order for goods or services is 
placed, these terms and conditions are deemed to have been accepted. Save 
where otherwise agreed in writing, different terms and conditions of the client are 
declined.  

b) In every case, deletions and amendments to the general terms and conditions of 
business require the written confirmation of Saropack AG. 

c) An assurance given verbally by Saropack AG is valid only if signed written confirma-
tion has been given by Saropack AG.  

d) Offers are not binding and are made without obligation. The contract between 
Saropack AG and the client is established only after the order has been accepted 
by Saropack AG. Saropack AG accepts the order either by sending an order con-
firmation to the client or by delivering the ordered goods.  

 
2. Clients and technical documentation  

Brochures and catalogues are not binding. Details given in plans and technical documen-
tation are binding only if they are the subject of a specific assurance. Saropack AG 
reserves all rights in the plans and technical documentation supplied by it. If an order is 
not placed, plans relating to the offer must be returned immediately to Saropack AG.  
 
3. Prices  

Prices are quoted net, save where otherwise agreed in writing, in Swiss francs, ex-
manufacturer’s works, without packaging, excluding value added tax and other charges. 
Packaging, freight, carriage and any assembly costs are billed separately.  
 
4. Payment terms  
a) The purchase price is payable net within 30 days of the invoice date. 
b) The agreed payment dates must still be respected by the client if transport, delivery, 

assembly, commissioning or acceptance are delayed or rendered impossible for 
reasons beyond the control of Saropack AG or if minor parts are missing or rework-
ing, which does not render use of the delivery impossible, becomes necessary. The 
client is not entitled to reduce, offset or retain payments on his own initiative be-
cause of complaints, claims or counterclaims which have not been acknowledged. 
This provision applies, in particular, if reworking of the delivery proves to be neces-
sary.  

c) If the client is in arrears with an agreed payment, Saropack AG is authorised without 
any limitation of its statutory rights to postpone further performance of the contract, 
suspend manufacturing or retain deliveries which are ready for dispatch without the 
client being authorised to claim any compensation as a result.  

d) If the client fails to respect the agreed payment dates, he shall be required, without 
prior warning, to pay interest from the due date at a rate 4% higher than the interest 
rate charged by the Cantonal Bank of St Gallen for 1

st
 ranking new mortgages on 

residential properties. He must likewise pay the reminder and debt collection costs. 
The right to claim compensation for further prejudice is reserved. Saropack AG is 
likewise authorised to withdraw from the delivery of orders which have already been 
confirmed without the client being entitled to claim any compensation as a result. If 
the client is more than two weeks late in making a payment or putting up an agreed 
surety, the entire outstanding sum shall fall due immediately.  

 
5. Delivery  
a) As far as possible, delivery is made on the date requested by the client. Delivery 

lead-times and dates which have been notified or agreed will be respected as far as 
possible but are not binding, save where Saropack AG has given any other specific 
assurance in writing. Late deliveries do not constitute a reason for withdrawal from 
the contract and the client has no resulting right to compensation.  

b) The delivery lead-time begins as soon as the contract has been signed, the neces-
sary technical documents of the client have all reached Saropack AG, the agreed 
payments have been made and sureties put up and the necessary official permits 
granted. The delivery lead-time shall be deemed to have been respected if the de-
livery has reached the client before it expires. The delivery lead-time shall be ex-
tended by an appropriate period if circumstances such as epidemics, natural 
events, mobilisation, war, riot, labour disputes, boycott, accidents, substantial 
breakdowns of operations or measures taken by the public authorities make it im-
possible to respect the delivery lead-time. The delivery lead-time shall likewise be 
extended if the client subsequently amends the order or is late in the performance 
of his contractual obligations, in particular if he fails to supply the necessary docu-
ments in good time, does not make the agreed payments or put up the sureties at 
the appropriate time or is late in the performance of work to be done by him.  

c) In the event of late acceptance, the client must compensate Saropack AG for any 
prejudice suffered as a result. In that case, Saropack AG is entitled to place the 
purchased object on deposit at the cost and risk of the client or to withdraw from the 
contract with compensation by the client for the resulting prejudice suffered by Sa-
ropack AG. Late acceptance is deemed to occur in particular if the client unjustifi-
ably declines to accept the purchased object on grounds of late delivery.  

 
6. Packaging  

Packaging is non-returnable.  
 
7. Assembly  
Assembly and commissioning are in principle the client’s responsibility. If Saropack AG 
accepts responsibility for assembly, supervision of assembly and/or commissioning, the 
cost thereof shall be paid as a supplement. If Saropack AG is instructed to supervise 
assembly without such assembly being performed by personnel of Saropack AG, Sa-
ropack AG shall only be liable for defects, late performance or absence of assured 
performance if this is demonstrably due to gross negligence on the part of Saropack AG 
in training or supervising the third party personnel responsible for assembly. The tools, 
aids and surplus materials made available by Saropack AG remain the property of 
Saropack AG and are to be returned upon completion of assembly.  
 
8. Advice without payment  

Any technical advice given without payment is provided in good faith but without any pre-
contractual or contractual obligations. Saropack AG accepts no liability whatsoever for 
this, in particular for the accuracy of the content of the advice given.  
 
9. Risks and insurance  
Risks are transferred to the client at the latest upon completion of delivery, even if part-
deliveries are made or Saropack AG has agreed to provide other services, such as the 
consignment costs or on-site delivery and installation. Consignment and transport are 
ffected for the account and at the risk of the client. Insurance against damage of any kind 
whatsoever is the client’s responsibility.  
 
 
 

10. Place of performance 
The place of performance for all contractual services is Rorschach/Switzerland, 
save where otherwise agreed.  
 
11. Acceptance 
Acceptance of the delivery is deemed to have taken place if the client fails to 
register any justified complaint in writing within 2 weeks, calculated from the date 
of delivery. Acceptance shall further be deemed to have taken place if the client 
declines to take part in an agreed joint acceptance test or does not sign an 
acceptance report which sets out the established facts. Part-deliveries are 
permitted.  
 
12. Complaints/warranty 
a) Subject to the following provisions, the warranty period is 6 months from 

the date of delivery to the client. The warranty given by Saropack AG pre-
supposes timely performance of the agreed payment terms by the client.  

b) Saropack AG undertakes, at the written request of the client, to repair or 
replace as quickly as possible at its own discretion the delivery or parts 
thereof which are demonstrably defective or become unusable because of 
defects in the materials, design or workmanship. Entitlement to cancellation 
or reduction is excluded. Where a delivery still proves defective, despite a 
replacement delivery or a repair, Saropack AG may take back the defective 
delivery against a refund of the payments received. Materials which are re-
placed become the property of Saropack AG. The repair work will be per-
formed as far as possible in the Saropack AG workshop. If the client asks 
for repairs to be performed on his premises, travel time and mileage will be 
charged to him. In the case of consumables (films, self-adhesive labels) full 
replacement by a subsequent delivery of goods in perfect condition can on-
ly be made if the defects have been reported in writing within 8 days of re-
ceipt of the goods. If the complaint is only lodged after that date, but before 
the expiry of a period of 6 months after delivery, only 80% of the defective 
goods can be replaced by Saropack AG. The warranty period stipulated in 
Section 12 letter a is not extended by the performance of individual repair 
work or replacement deliveries.  

c) The warranty and liability do not apply to damage which is not demonstra-
bly attributable to the use of poor materials by Saropack AG, defective de-
sign or defective workmanship but has been caused, e.g. by natural wear 
and tear, defective maintenance, failure to comply with the instructions for 
operation or use, excessive strain, inappropriate operating means, con-
struction or assembly work which has not been performed by Saropack AG  
or other reasons for which Saropack AG is not responsible.  

d) Assured properties are only those which are specifically designated as 
such in the specifications. 
 

13. Secondary damage  
The warranty and liability claims of the client are dealt with in full in these terms 
and conditions. Subject to any binding statutory provisions, the client has in no 
case contractual or non-contractual entitlements to the repair of damage such as 
in particular loss of production, loss of use, loss of orders, loss of profit, together 
with other direct or indirect damage.  
 
14. Reservation of ownership 

a) Until such time as the purchase price including interest and any other costs 
has been paid in full, Saropack AG remains the owner of the purchased ob-
ject and is authorised by the client to cause a reservation of ownership to 
be registered in respect of the purchased object pursuant to Art. 715 ZGB 
(Swiss Civil Code).  

b) Until such time as the purchase price including all interest and costs has 
been paid in full, the client may not sell or pledge, hire or rent out the pur-
chased object. The client further undertakes not to remove the purchased 
object from the territory of Switzerland without the express written consent 
of Saropack AG. In the event of any pledge, retention or distraint, the client 
must call attention to the reservation of ownership and also inform Sa-
ropack AG without delay.  

c) The client must participate at his own expense in measures which are 
needed to protect the property of Saropack AG.  

d) For the duration of the reservation of ownership, Saropack AG is entitled to 
take out an insurance against all the relevant risks in its own favour at the 
expense of the client.  

 
15. Declaration of consent under data protection law  
 

Saropack AG processes data on the customer (incl. company name, ad-
dress, personal details of the contacts within the company and other busi-
ness-related data) and data on the customer’s activities (incl. orders and 
complaints) in the context of the business relationship and for marketing 
purposes. Data processing includes the collection, storage, use, transmis-
sion, disclosure and deletion of data. These are performed with all due care 
and in accordance with Swiss data protection rules. By placing an order, 
the customer agrees that the customer data obtained by Saropack AG may 
be used directly and/or indirectly in the context of the business relationship 
and for marketing purposes, and may be transmitted and disclosed to busi-
ness partners of Saropack AG (e.g. suppliers) for the same purposes. The 
customer expressly agrees that the data will also be transmitted to and 
processed in countries where laws regarding the processing of personal in-
formation may be less stringent than those of Switzerland. The customer's 
consent is given voluntarily and the customer has the right to revoke the 
consent to receive advertising at any time. The remaining data is required 
to be processed for business purposes within the context of the business 
relationship (including disclosure to third parties).  

 
16. Place of jurisdiction/applicable law  
a) The sole place of jurisdiction over all disputes arising out of the relationship 

between the parties is Rorschach. Saropack AG may at its own discretion 
likewise take legal action against the client at his place of business.   

b) The legal relationship shall be governed by Swiss law. The applicability of 
the United Nations Convention on contracts for the international purchase 
of goods of 11 April 1980 (Vienna purchasing law) is hereby declined. 
Should any interpretation of these terms and conditions become necessary 
or in the event of any other dispute, the German language version of these 
provisions shall have sole validity.  

 
 
Rorschach, 01.12.2017 


